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FIRST AMENDMENT
DECLARATIONOQF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR
ARMORY PARK DEL SOL
TUCSON, ARIZCNA

THIS FIRST AMENDMENT TO DECLARATION OF PROTECTIVE

COVENANTS CONDITIONS AND RESTRICTIONS ("First Amendment”) is made as of

the ;ﬂ! - day of Fapye ,J}-w' , 2001, by LAWYERSTITLE OF ARIZONA,INC.. an
Arizona corporaticn, not in its c.orporate capacity, but acting solely as trustee under 7Trust
No. 7892-T ("Declarant").

WITNESSETH:

WHEREAS, Declarant adopted that certain Declaration of Protective Covenants,
Conditions and Restrictions for Armory Park del Sol dated October 4, 2000, recorded in
Docket 11397 at page 474 thereof, official records of Pima County, Arizona (the “Original
Declaration™);

WHEREAS, Declarant desires to amend the Original Declaration for the purposes
set forth herein;

WHEREAS, pursuant to Section 10.14 of the Original Declaration, the owners
representing not less than sixty-seven percent (67%) of the Lots may amend the Original

Declaration;

WHEREAS, Declarant is the owner of not less than sixtv-seven percent (67%) of the
Lots:

NOW, THEREFORE, in consideration of premises and pursuant to the authority

- contained in the Original Declaration, the Declarant hereby amends the Original

Declaration as follows:
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1. No Reclaimed Water.

a. Any and all references in the Original Declaration relating to non-potable
water, reclaimed water, or the like, are hereby deleted in their entirety with such references
to be replaced merely by the term "water,"it being the intenmtion of Declarant that there
shall be no special non-potable or reclaimed water lines constructed in connection with the
original development of the Property.

b. Section 6.5.20f the QOriginal Declaration is deleted in its entirety and replaced
with the following pew Section 6.5.2:

"6.5.2 For the construction, maintenance and operation of an
irrigation system within such area."”

2. Conflicts, In the event of a conflict between this First Amendment aod the
provisions of the Original Declaration, the provisions of this First Amendment shall controi.

EXECUTED as of the day and year first written above.
DECLARANT

Lawyers Title of Arizona, Inc.,

an Arizona corporation,

not in its corporate capacity, but acting solely as
trusteg under Trust No. 7892-T

| i /f i7 ;
Its: L/ﬁec—,f‘ TRUAl OEELOCE.
STATE OF ARIZONA )

) ss.
COUNTY OF PIMA )

By: -

The foregoing instrument was acknowiedged before me this g_ day of [-¢ br-t.’(li"/
, 2001 by _Nrws . (lark, L _Aosh TRusT
(/’“Fr'ig.r'f& of Lawyers Title of Arizona, Ioc., an Arizona corporation, mot in its
corporatc capacity, but acting solely as trustee under Trust No. 7892-T.

R\a\_hu_g ‘g-Q‘l b

Notary Pubjg "

My Commission Expires:

e

ARY PUBL
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SECOND AMENDMENT
TO
DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
: RESTRICTIONS FOR .
ARMORY PARK DEL SOL
TUCSON, ARIZONA

THIS SECOND AMENDMENT TO DECLARATION OF PROTECTIVE
COVENANTS, CONDITIONS AND RESTRICTIONS ("Second Amendment") is
made as of the <! day of "I Y eee, , 2001, by LAWYERS TITLE OF
ARIZONA, INC,, an Arizona COI‘pOI‘glIiOIl, not 11 its corporate capacity, but acting
solely as trustee under Trust No. 7892-T ("Declarant").

WITNESSETH:

WHEREAS, Declarant adopted that certain Declaration of Protective

Covenants, Conditions and Restrictions for Armory Park del Sol dated October 4,
- 2000, reconded in Docket 11397 at page 474 thereof, official records of Pima

County, Arizona, which was amended by that certain First Amendment to
Declaration of Protective Covenants, Conditions and Restrictions for Armory Park
del Sol dated February 21, 2001 and recorded February 21, 2001 in Docket 11490 at
page 4231, official records of Pima County, Arizona (collectively the "Original
Declaration");

WHEREAS, Declarant desires to amend the Original Declaration for the
purposes set forth herein;

WHEREAS, pursuant to Section 10.14 of the Original Declaration, the
owners representing not less than sixty-seven percent (67%) of the Lots may amend
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“the Original Declaration;

WHEREAS, Declarant is the owner of not less than sixty-seven percent
(67%) of the Lots;

NOW, THEREFORE, in consideration of premises and pursuant to the
authority contained in the Original Declaration, the Declarant hereby amends the
Original Declaration as follows:

1. Defined Terms. Any capitalized term not defined in this Second
Amendment shall have the same meaning as assigned to it in the Original
Declaration. '

2. Conflicts. In thé event of a conflict between this Second Amendment and the
provisions of the Original Declaration, the provisions of this Second Amendment
shall control.

- 3. No Rentals. Section 7.3 of the Original Declaration is hereby amended by
deleting the sentence which reads "No Unit shall be rented or leased for less than
twelve (12) months" and substituting in its place the following sentences:

"No Unit shall be rented or leased, nor shall a Unit be occupied by any
person(s) other than the Owner and/or Family Members. As used
herein, "Family Members" shall mean the spouse or ex-spouse of the
Owner, or any of the following blood, half-blood or step-relatives of
the Owner: brother, sister, children, grandchildren, parents,
grandparents, great-grandparents and great-great grandparents.
Provided the Unit is cccupied by at least one {1) Family Member on 2
full time basis, non-paying guests may also eccupy the Unit from time
to time."

In the event of a conflict between the provisions set forth above in this
Section 3 and any other provisions contained in the Original Declaration or

this Second Amendment, the provisions of this Section 3 shall control.

11
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EXECUTED as of the day and year first written above.
DECLARANT
Lawyers Title of Arizona, Inc.,
an Arizona corporation,

not 1n 1ts corporate capacity, but acting solely as
trustee under Trust No. 7892-T

I

T

STATE OF ARIZONA )
) 8s.
COUNTY OF PIMA )

The foregoing jnstm\lment was acknowledged beforeyme this 37 day of
mgq , 2001 by _ = N Nodiote, —Nasis o dg‘?’uw
' of Lawyers Title of Arizona, Inc., an Arizona corporation, not in its

corporate capacity, but acting solely as trustee under Trust No. 7892-T.

(Erm e

Notary Public

My Commission Expires:

347;/,3@'05
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DECLARATIONOF PROTECTIVE COYENANTS, CONDITIONS AND
RESTRICTIONS FOR
ARMORY PARK DEL SOL
TUCSON, ARIZONA

THIS DECLARATION QF PROTECTIVE COVENANTS, CONDITIONS AND

PESTRICTIONS is made this day of M‘.ﬂm by LAWYERS
TITLEOF ARIZONA,INC. an Arizona corporation, not in its corporate capacity, but acting
. solely as trustee under Trust No. 7ggp.7 ("Declarant”).

WITNESSETH:

WHEREAS, Declarant owns all that certain teal property described as Lots |
through 99, and Common Arca A, according to the map or plat of record in Book &3 of
Maps at page Q@ _ thereof, records of Pima County, Arizona (the "Property");

WHEREAS, the Property is localed adjacent to Armory Park Historic District;

WHEREAS, Declarant desires to retain the historic charm of the area and to
develop a unique in-fill cominunity compatible with the existing adjacent neighborkood;

WHEREAS, Declarant desires to stress pedestrian uses within the Property;

WHEREAS, Declarant intends that homes built within the Properiy shall be all-
electric and the development shall employ the latest technologies utilizing solar energy to
supply electricity, hol water and space heating to each home within the Property, including
possible use of thermal mass walls, highty insulated windows and other encrgy saving

devices.

WIIEREAS, Declaraut  intends, without obligation, to dedicate portions of the
Property to the Homeowners' Association for streets, drainage, sewers and other common
uses;

WHEREAS, Declarant desires to create covenants, conditions and restrictions
running with the Jand that will help assure (he development and rnainienance of tle
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Property in the manner eavistoned by Declarant,

NOW, THEREFORE, Declarant, subject to the specific provisions hereof, hereby
declares that all of the Property shall at all times be owned, held, used and occupied subject
to the ptovisions of this Declaration and to the covenants, conditions and restrictions
contained herein, all of which are established and declared for the purpose of increasing the
economic value, desirability and attractiveness of such property, for the mutual benefit of
the owners thereof. Subject to the specific provisions hereof, the covenants, conditions and
restrictions set forth in this Declaration shall run with the Property and shall be binding
upon Declaramt and all other persons acquiring any right, title or interest in and to said real
property or any pait thereof, and shall imre to the benefit of Declarant, the Association (as
hereafter defined), each person who becomes an owner of any part of suck property, and
each successor in interest of any such person.

1. DEFINITIONS
‘The following terms shall have the folloviing meanings when used in this declaration:

Agsociation.  "Association” shall mean the Armory Park del Sol Honieowners'
Association, an Arizona non-profit corporation, and its successors and assigns.

Association Rules. See Section 7.19.
Board. "Board” shall mean the Board of Directors of the Associatioln.

Common Area. "Common Area" shall mean all teal properly, and improvements
thereon, now or hercafter owned (tncluding without [imitativn the Front Yard Easement)
or leased by the Association, for the common use and enjoyment aof the Owners. Couunon
Area shall include all arcas sct forllh as Cointnon Area in a recorded subdivision plat for the
Property, to0 the cxtent dedicated to the Association.

Declarant. "Declarant” shall mean Lawyers Title of Arizena, Inc., an Arizona
corporation, ot in its corparate capacity, but acting solely as trustce under Trust No.
_7892-T , its successors and assigns (to the cxtent but only to the extent pravided in
any written assignment of rights by Declarant and assumption of obligations by the
assignee).

 Declaration.  "Declaration” shall mean this Declaration of Protective Covepants,
Counditions and Restriciions, as the same miay be amended from thne to time.

Design Guidelines. Sec Section 4.5.

Devcloper. "Developer” shall mcan John Wesley Miller Companies, an Arizona
corporation.
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Eligible Holder. "Eligible Holder™ shall mean a holder of a First Morigage who has
requested notices from the Association with respect to those matters of which it is entitled
to notice pursuani (o tbe provision of Scction 8.4 of this Declaration or the Articles of
Incorporation or Bylaws of the Association.

Eligible Insurer o Guaraator. "Eligible Insurcy of Guarantor” shall suean an Insuree
or Guarantor which has requested notice from the Association with respect to those matters
to which it is entitled to notice under the provisions of Section 8.4 of this Declaration or the
Anticles of Incorporation or Bylaws of the Association.

First Mortgage. "First Mortgage" shall mear a Mortgage secured by a Lot which is
entitled to greater priority than any other Mortgage secured by that Lot

First Mortgagee. "First Mortgagee” shall mean the holder of a First Mottgage.

Front Yard Fasement. Sece Section 6.5.

Ingurer or Guarantor. “Insurer or Guarantor” shall mean a privatc or governmental
mortgage insurer or guarantor which las insured or guaranteed a First Mortgage.

Lot. "Lot" shall mean each of those ninety-uinc (99) individual residential lots
designated as Lots 1 through 99 on the Plat, as well as each and every individual parcel of

property into which a portion of any property which is hereafter annexed 1o this Declaration
is or may hereafler be divided through the recording of a Subdivision Map, Planned Unit
Development Map, Planned Unit Resideatial Development Map, Sub-Planned Unit
Development Map, Sub-Planned Unit Residential Development Map, Condominium Map,
Parcel Map, Certificate of Land Division, or other land division device, and which parcel
is depicted therein as a site or proposed sitc for a single family or multi-family residentiat
dwelling.

Member. "Member" shall mean any person who 15 a member of the Association
pursuant to Section 2 of this Declaration. ,

Membership _Fee. "Membership Fee" - See Scction 9.13.

Mortgape. "Mortgage" shall mean a morigage or deed of trust secured by a Lot or
Unit Estate.

Mortgagee. "Mortgagee” shall mean the holder of a Mortgage.

Owper. "Owner” shall mean Declarant and any person or entity which holds title in
fee simple to all or any interest in a Lot,

Plat. "Plat"shall mean that certain plat of the Property, recorded in Book 53
of Maps and Plats at page 99 , records of Pima Coumty, Arizona.
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Property. "Property” shall mean all of the real property described in Exhibit "A"
hercto and all real property which becomes annexed thereto and to this Declaration
pursuant to the provisions of Section 1013 of this Declaration.

Resident. "Resident" shall mean aiy person who resides in the Unit so long as said
person is o residng.

Upnit. "Unit" shall mean a completed residential dwelling unit with sleeping, kifchen
and bathing facilfities constructed on a Lot, constituting a free-standing single-fanily resi-
dence. A Unit shall be deemed completed when final approval has been issued therefor by
the governmental entity. :

Unit Estate. "Unit Estate” shall mean all of the componeitts of ownership held by
an Owner of a Unit or Lot without a Unit, including any fee title interest, any undivided
interest in conunon areas, any right to use common areas, and any easement rights.

2, THE ASSOCIATION

2.1 General Purposes and Powers, The Armory Park del Sol IHomeowners'
Association has been or will be incorporated as {hie Association to which veference is made
in this Declaration. The Association shall be incorporated prior to the sale of the first Unit
in the Property.

2.2  Membership. Eacli Owner, by virtue of being an Owner and only for so long
as he or she is an Owner, shall be a Member of the Association. The Association
incorporators and Declarant shall also be Members, so long as Declarant or Developer owns
at least one Lot.

2.3  Board of Directors. The affaits of the Association shall be managed by and
(unless atherwise pravided herein) undertaken through actions of the Board, The number
and qualifications of Directors and their 1erms of office shall be as prowdcd in the Articles
of Incorporation and Bylaws of the Association.

2.4  Veting Rights, Members shall have the following voting rights in the
Association.

2.4.1 Class A Voting Rights. Eacli Member shall have Class A voling rights
and as a resuit shall have one vote for each Unit Estate he or she owns; provided, that in
the event that title to a Unit Estate is held by multiple Owners, the multiple Owners shali,
prior to each meeting of the Association, provide the Association with a written statement,
signed by a majority of such multiple Owners, designating one person who shall have the
right to cast the vote assigned to the Unit Estate owned by such multiple Owners. Further,
neither Declatant nor Developer shall have Class A voting rights until the date specified in
subsection 2.4 2below, and at and after such time Declarant and Developer shall have Class
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A voting rights.

2.4.2 Class B Voting Rights. Declarant shall have Class B voting riglts and
shall have threc (3) votes for each Unit Estate in which it or Developer has fee titte until
the date when the total Class A voles hen existing equal the total Class B votes then
existing. On and after such date, but in any event, by January 1, 2010, Declarant aud
Developer shall have Class A, and only Class A, voting tights.

: 2.4.3 Voting for Directors. At any election of the Board of Direclors, every
Owner entitied to vote inay cumulate his votes and give any one or more candidates a
number of votes equal to the number of votes such Owner may have multiplied by the
number of Directors o be elected; provided however, that unless the entire Board is
removed from office, an individual Director shall not be removed from office prior to the
expiration of his term of office if the number of votes cast against his removal is greater
than the quotient arrived at by dividing the total number of votes that may be cast under
the foregoing cumulative voting procedures by a divisor equal to one plus the autliorized
number of Directors. Notwithstanding the foregoing provisions of this Section 2.4.3,the
Board of Directors shall be appainted (and vacancies filled) by the Developer so long as the
Declarant or the Developer own one or mare Lots in the Property.

2.4,4 'Transfer of Voting Rights, Except as provided in subsection 2.4.2
above, a Member's right to vote may not be severed or separated from any Lot or Unit, and
any sale, transfer or conveyance of fee interest in any Lot or Unit to a new Owner or
Qwners shall operate to transfer the appurtenant membership and voting rights without the
requirement of any express reference thereto.

2.4.5 Proxies. Every Member cntitled 1o vole or execute statemen(s or
consents shall have the right to do so either in person or by an agent or agents anthorized
by a written proxy executed by such person or his doly aothorized agent; provided, however,
that (i) no such proxy shall be vaiid afier the expiration of eleven (11) months from the date
of its execution, unless the Mermber executing it specifies therein the length for which such
proxy is to continue in force, which may not exceed tweaty-five (25) months from the dale
of execution and (ii) a Member's proxy shall automatically terminate uwpon convcyance by
that Member of his fee title interest in ali Lots and Urits owncd by the Member,

2.4.6 Actious. If 2 quorum is present, the affinnative vole on any matter of
the majority of the votes represented at the meeting (or, in the case of elections in which
there are inore than two caudidates, a plurality of the votes cast) shall be the act of the
Members, unless the vole of a greater number is required by law, by the Articles of
Incorporation, by the Bylaws of the Association, or by this Declaration.

2.5  Meetings. Meetings of the Members shall be held and notice given as set
forth in the Bylaws of the Association.
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2.6  Arlicles and Bylaws. The purposes and powers of the Association and the
rights and obligations with respect to Owners as Members of the Association set fortl m this
Declaration nay and shall be amplified by provisions of the Articles of Incorporation and
Bylaws of the Association, including any reasomable provisions with respect to corporate
matters, but in the event that any such provisions may be, at any time, inconsistent with any
provision of this Declaration, the provisions of this Declaration shall govern.

2.7  Notification of Transfer, Each Owner shall within ten (10) days of any sale,
transfer or conveyance of a fee intcrest in the Owner’s Lot or Unit Eslate, notify the

Association of such sale, transfer or conveyance.

2.8  Property Taxes. The Association shall be responsible for the timely payment
of local taxes on the Common Area.

3. RIGIITS AND OBLIGATIONS OF THE ASSOCIATION

3.1 Maintenance of Common Arca. The Association shall have responsibility for
the control, mainienance, repair, replacement, improvement and safety of the Commeon
Area, and the landscaping maintenance of the front yards of each Unit, including but not
limited to the following:

()  all private streets, if any, and parking areas, including curbs, gutters,
and the like,

(b)  all private drainage facilities, including detention and/or retention
basins, channels and storm drains,

{c) landscaping, irrigation systems and lighting systems in the Common
Arca,

(d) all improvements to the Common Area, and
(e) all private utilities.

3.2  Labor and Services. The Association may obtain and pay for the services of
any person or cntity to manage its affairs, or auy part thereof, to the extent it deems advis-
able, as well as the services of such other personnel and entities, including independent
coniractors, as the Association shall determine to be necessary or desirable for the proper
performance of its obligations and functions, wlhcther such personnel are furnished or
employcd directly by the Association or by any person with whom or with which it contracts.
Any professional management contract entered into while Class B voting rights are in effect
shall be terminable by the Association witliout cause and without penally on sixty (60) days’
notice at any time after the tenmnination of Class B voling rights. The Association shall have
no authority (o enter into & professional management contract which is inconsistent with the
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foregoing sentence, and Declarant covenants not to directly or iodirectly bind the
Association {o a contract inconsisteni therewith.

3.3 Association Functions. The Association 1nay undertake or contract for any
lawful activity, function or service for the benefit of the Owners. In addition 1o 1he
Assessments described in Section 9, all costs and expenses of activities, functions or services
undenaken by the Association for the benefit of fewer than all of the Owners may, at the
discretion of the Board, be assessed to the Owners benefitied. The Association shall obtain
from applicable governmental authorities any licenses neccssary or appropriate to carry out
its functions bereunder and the Association shall pay all ad valorem taxes on the Property.
The activities, functions or services undertaken or contracted for by the Association may,
but need nat necessarily include, without limiting the foregoing, the providing of legal and
accounting services necessary or desirable in connection with the operation of (he
Association or the enforcement of this Declaration; the providing of electric, water and
sewer service to the Common Area; and, the enforcement of all rights granted to the
Association in any lease, easement or other instrument, including this Declaration.

3.4, Limitation on Rights. The Association shall not take any of the following
actions cxeept with the affirmative vote of a majority of the total votes exercisabie by all

members:

(a) Entering imlo a contract wilh a third person wherein the third person
will furnish goods or services for the Association for a term longer than one year, except a
contract with a public utility company if the rates charged for the matcrials or services are
regulated by the Arizona Corporation Cominission {(provided, liowever, that the term of the
Contract shall not exceed the shortest term for which the supplier will contract at the

regulated rate); and

(b)  Paying compensation to members of the Board or to officers of the

Association for services performed in the eonduct of the Association's business; provided,

however, that the Board may canse a member or officer to be reimbursed for expenses

incurred in carrying on the business of the Association. .

3.5  Member Approvalef Association Actions. Notwithstanding anything contained

herein to the contrary and in addition to any requirements prescribed by law, the

Association may not file any action against Declarant, Developer or any affiliate of

Declarant or Developer arising out of or relaied to the design, construction, condition or

sale of any part of the Property or any improvements thereon, or in any olher manner
relating to or arising from the Property, until all of the following have occurred:

(@)  In advance of the meeting described in Subsection 3.5(b) below, the
Board has provided full disclosure in writing to all Members of alf material information
relating to the action. The material inforination shall include, without limitation, a
statement that describes the manaer in which the action will be funded and a statemcnt
describing any dewnands, notices, offers to settle or rcsponses to offcrs to sellle made either
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by the Association or the Declarant, Developer or their affiliates, if any.

{t) The Association has held a duly called meeting of its Members and the
Board, at which a majority of all Class A Members (not merely a majority of those Class
A Members voting in person or by proxy), voting in person or by proxy, authorize the filing
of the action.

{c) The Board has authorized the filing of the action, as applicable.®

3.6  Liability of Board and Association. Provided that the Board, the Association
and any entity to whom authority has been delegated pursuant to the terms hereof, acts in
good faith and with due diligence, neither the Board nor any member thereof shall be liable
to the Association, any Owner or any other person for any damage, loss or prejudice
suffered or claitned on account of the approval or disapproval of agy plans, specifications
or materials, including, but not limited to, flood control plans, whether or not defective; the
construction or performance of any work, whether or not pursuant te approved plans,
specifications and materials; the development or manner of development of any land within
the Property; the execution or recardation of a form of approval or disapproval purspant to
this Declaration, wheilier or oot the facts stated therein are correct; the performance of any
other function pursuant to the provisions of this Declaration; or any other act or omission
of the Board or a Board member, or any party to whom any Board or Association authority
is delegated pursuant to the terms thereof. The Association may provide for the
indemnification of Association directors, officers, members, employees, agents, contractors
and other persons and entities in its Articles of Ineorporation andfor Bylaws, or may
otherwise indemnify any or all such persons and/or entitics to the extent allowed by law.

3.7  Professional Advice, The Board may employ the services of an architect or
engineer to render professional advice, and may pay a reasonable compensation for such
services, which compensation may be charged to any Owner who has submitted plans,
specifications or other materials which are reviewed by such architect or engineer, provided
that such compensation may onty be charged to such Owner if he or she has been informed
in advance that such compensation will be so charged. :

3.8 Insurauce. The Association shafl purchase liability insurance for the Common
Arca, and such other insurance as the Board deents necessary or advisable. The Board shall
annually deteninine whether the amounts and types of insurance of the Association provide
adequate coverage and may increase coverage or obtain additional coverage as it shall deein
appropriate.

3.9  Drainage Facilities. The Association shall have an Arizona Registered
Professional Civil Engineer prepare a certified inspection report of the drainage and
detention/retention  facilities at least once each year, and also following any damaging
floods. Sucl inspection reports shall be retained in the Association's books and records and
shall be subject to review by the staff of the City of Tucson upon written request. The staff
of the City of Tucson has the right to inspect the private drainage and detention/retention
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facilities to verify that any scheduled and unscheduled maintenance activitics are being
adequately performed by the Association. The Association shall be obligated to reimburse
the City of Tucson for any costs associated with maintaining the private drainage and
detention/retention  facilities in the event that it determines that the Association has been
deficient in its obligation to adequately maintain such facilities.

4. ARCHITECTURALCONTROL

4.1  Association Approval. No building, addition, alteration or modification of any
huilding, or other improvement wlich would change the exterior appearance of a Lot or the
Property, shall be constructed on the Property by au Owner other than Declarant until the
plans and specifications showing the nature, kind, shape, height, color, materials aund location
of the same shall have been first submitted to and approved in writing as to harmony in
relation to surrounding structures and topography by the Board.

4.2 Procedure for Approval, The DBoard's approval shall be obtained by the

Owner submilting two complete sets of building plans and specifications not less than tlirty -

(30} days in advance of contemplated conusnencement of construction. The Board shall
endorse its approval or disapproval upon one copy of the plans within thirty (30) days of
receipt of same. Failure by the Board to disapprove plans within said thirty (30) day period
shall be deemed approval of said plans. No change or deviation in or from the written
consent of the Board shall be permitted, and the Board shall not he responsible for any
defects in said plans or specifications or it any building, structure or improvement erected
according to said plans and specifications. Further, the Board shall have the right to
disapprove any plans or specifications submnitted to them as aforesaid if said plans or
specifications are not in accordance with all the provisions of this Declaration, or if, in the
opinion of the Board the design, color scheme, height, or quality of construction of the
proposed building or any other structures arc not in hartony with the gencral surroundings
of such Lot or with the adjacent building or structures, or if the plans and specifications
submitted arc incomplete.

4.3  Governmental Approvals. Notwithstanding the approval "of the Board as
provided above, each Owner shall be solely responsible for (and the Board shall have
absolutely no liability or responsibifity for) obtaining all necessary governmental approvals
and/or permits prior to any building, addition, alteration or modification of a building ot
other improvement on such Owner's Lot.

4.4  Repair of Common Area and Association Walls. During the course of
consiruction andfor landscaping installation on a Lot, the Owner thereof shall be
responsible, at its expense, for the prompt repair and/or replacement of Common Area
which is damaged or destroyed by the Owner, its agents, conttactors or employees if such
Owner would be Iegally responsible for such damage or destruction under the laws of the
State of Arizona. Should the Owner fail to satisfactorily and promptly replace or repair any
such damage upon request by the Board, the Association may cffect repair or replacement
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at the expense of the Owner and any resulting cost shall be charged to the Qwner and
apphicable Unit Estate as an Assessment, thc payment of which shall be enforceable in
accordance with the provisions of Section 9.

4.5  Design Guidelines. The Board shall have the right to promulgatc design
guidelines ("Design Guidelines") in order to detail architectural and other requirements for
all construction within the Property and (o otherwise protect and maintain the integrity of
the development of the Propérty. Without fimiting the generality of the preceding sentence,
the Design Guidelines may include, without limitation, the size of Units, architectural
design, with particular regard to the harmony of the design with the surrounding structures
(and neighborhoods) and topography, placement of Units and other buildings, fandscaping
design, content and conformance with the character of the Property and permitted and
prohibited plants, requiremests concerning exterior color schemes, exterior finishes and
materials, signage, perimeter and screen wall requirements, if any, building height
requirements, building setbacks, roof styles, roof pilch and materials. Each Owner shall be
bound by such Design Guidelines to the same extent that such Owner is bound by this

- Declaration. The Design Guidelines may be amended, from time to time, upon a majority
vote of the Board. -

4.6 Architectural Coamittee. The Buard may appoint an architectural conmmittee
to which it may delegate the Board's authority pursuant to Section 4.} through 4.5 of this
Declaration.  Any decision of the architectural committee shatl be promptly forwarded to
the Board and the Board shall have the right to endorse or reject the decision of the
architectural commitice. Notwithstanding the foregoing provisions of this Section 4.6, so
long as the Developer or the Declarant owns one or more Lots in the Property, the
Developer and not the Board shall be entitled to appoint the architectural committec.

5. WALLS

5.1 Party Walls, Each wall built as a part of the original construction of a
building, patio wall, or other structure upon the Properties and placed on the dividing line
between Lots shall constitute a "Party Wall". The general rulcs of law regarding parly' walls
and liability for property damage due to negligence or willful acts or omissions shall apply
hereto, to the extent not inconsistent with the provisions of (his Section 5:

5.1.1 Sharing of Repair and Maintenance. The cost of ardinary repair and
maintenance . of a party wall shall be shared equaliy by the Owners of the Lots which arc
divided by the wall.

5,12 Destruction by Fire and Other Casualty. If a paity wall is destroyed
or damaged by fire or other casualty, any Owner who has used the wall niay restore it and
is hcreby granted a permanent access casement for such restoration. The Owpers of the
Lots which are divided by the wall shall share equally in the cost of such restoration,
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5.1.3 Weatherproofing. Notwithstanding any other provisions of this Section,
an Owner who by his negligent or willful act causes a party wall to be exposcd to the
elements shall bear the whole cost of repairing all damage resulting from such cxposure.

5.1.4 Alterations. Any Owner desiring to make any repair or modification
requiring the extension or alteration of a party wall shall first obtain the written consent of

the adjoining Owner.

5.1.5 Right to Contribution Runs with Land. The nght of any Owner to
contribution from any other Owner under this Section shall be appuitenant to the Land and
shall pass 1o such Owner's successors in (itle.

5.1.6 Arbitration. In the event of any dispute arising witl: respect to a party
wall, or under the provisions of this Section, the dispute shall be resolved pursuant to the
provisions of Section 10.16 hereof.

C 5.1.7 Private Agreement. Privatc agreements between Owncrs ay not
modify the provisions of this Section.

5.1.8 Eaves, Steps, Open Porches, For purposes of this Section, eaves, steps
and open porches- shall not be considered to be a part of a building.

5.2 Associalion Walls. The term "Association Wafl” shall mean any fences and
walls on the Property adjacent to and/or contiguous to any Coiwmon Area or street except
for that part of any wall or fence located on a Lot which faces a Unit. The Association shall
be responsible for maintenance, repair and replacement of Association Walls, provided,
however, that in the event an Association Wall is Jocated on a Lot, then the provisions of
this Section 5 governing Party Walls shall govern the responsibilities of the Owner and the
Association, as though the Association is an adjoining Owner.

6. EASEMENTS

6.1  Easements for Repair, Maintenance and Emergencies. The Association shali
have an easement across each Lot for maintenance of the Common Area and Association
Walls. Any damage on any Lot caused by the gross negligence or wilful misconduct of the
Association or any of its agents during any entry omto any Lot shall be repaired by and at
the expense of the Association. Each Owner shall have an easement across each Lot

adjacent to the Owner's Lot for the reasonable maintenance and repair of such Owner’s
Unit, Unit walls and patio walls.

6.2  Reservation of Construction Easements. Declarant reserves for a period of
one hundred 1wenty (120) months after the date of recording of this Declaration for itseif,
for Developer and its and their contractors, an easement over the Property for the
completion of construction and repair of improvemncnts thereon, and to use any portions of

il
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the Properly for sales offices and mwodei homes relating lo any project of Declarant or
Developer.

6.3  Encroachments, Each owner and the Association shall liave an easement for
encroachments on neighboring Lots and other portions of the Property with respect to areas
upon which his house, patio wall or other structure encroaches 10 the extent such
encroachments are caused by the original construction by Declarant or Developer of a

house, patio wall or olher permitted structure.

6.4  Rights Within Common Area, The Association shall have the right to grant
permits, licenses and easements as respects its own easemicnt in Common Area for purposes
relating to the preservation and maintenance thereof and for purposes benefiting the

Property.

6.5  Front Yard Eascment. In all cascs where the front yard property line of an
Unit Estate is common to two or more Unit Estates, then the Association shall have an
easement ("Front Yard Easement") across the front ten (10) feet of eaclt such Unit Estate
for the purposes set forth below and such Front Yard Easement shall constitute Cominon

Arca;

6.5.1 For the planting and maintenance of grass and other landscaping within
such area.

6.5.2 For the construction, maintenance and opcration of a reclaimed waler
irrigation system within such arca.

Except for the Front Yard Easement of the Association, the Owner of cach Unit
Estatc shall reserve the right to the exclusive use of the area encumbered by the Front Yard

Easement.

Unless otherwise approved by the Declarant, there shall be a minimum forty (40)
foot distance between houses (including porches) with common fromt property lines.

The boundaries of the Front Yard Easement on each Unit Estate shall be defined
by a picket fence, liedge or other improvement defining the Front Yard Easement. Such
picket fence, hedge or other improvement shall be constructed by the Declarant in
-comnection with the original construction of each Unit.

7. RESTRICTION ON USE OF LOTS
7.1  Residential Uses. Subject to the provisions of Sections 6.2 and 7.15, no

buiiding shall be consiructed on a Lot unless said building is a Unit or unless a Unit has
been or is being contemporaneously construeted on the Lot.
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No building, wall or other jmprovement shall be erected or maintained nor shall any
construction tliereof be commenced upon the Property, nor shall any exterior addition to
or change or alteration therein be made (including any change in exterior paint color) until
plans and specifications showing the nature, color, kind, shape, height, materials and location
of the same shall have been subniitted to and approved in writing as to harmony of external
design and location in relation to surrcunding structures and topography by the Board.

Subject to the provisions of Section 7.15,no used buildings constructed or erccted
upon other real property shall be moved from olher locations onto any Lot. Except as
approved by the Board or otherwise provided herein, neither trailers nor mobile liomes stiail
be permitted on any Lot uniess housed in an enclosed structurc so as 1o conceal them from
view of adjacent lots or streets. No structures of a temporary characler, trailers, lents,
shacks, garages or barns shall be used on any Lot at any time as a residence either
temporarily or permanently. All temporary structures on any Lot during construction of a
Unit must be approved by the Board and must be removed when construction is comnpleted.

7.2  Animals. No animals, livestock or poultry of any kind shall be raised or kept
on any Lot, except for dogs, cats or other household pets. At any one time the total number
of houschold pels raised or kept in a Unit, other than fish, sball not excecd four (4), nor
shall any animals bc kept, bred, manicured or maintained on a Lot for any commercial
purposes. No animals may be kept which, in the sole discretion of the Association,
constitute a nuisance or annoyance fo other Owners or Residents. Any such nuisance shall
be corrected at the Owner's expense. Should the Owner not comply with the requirements
imposed by the Association, such correction shall be made undcr the Association's direction
with any costs to be billed to the Owiter and to be an Assessment as to said Ownper and the
applicable Unit Lstate pursuant to Section 9. In no event shall an Owner permit any animal
to roam from an Owner's Lot.

7.3  Signs, Business Activitics aud Rentals. Except as may be specifically
permitied in this Declaration or in any Association Rules, no advertising signs, billboards,
vnsightly objects or anuisances shall be erected, placed or pennitted to remain on the
Property, nor shall the Property be used in any way or for any purpose which niay eudanger
the health or unreasonably disturb any Owner or Resident. Nolliing Lerein contained shall
restrict the right of an Owner to display or have displayed on suclh Owner's Lot or in such
Owner's Unit, one sign of customary and reasonable dimensions (not exceeding four square
feet) advertising the Lot or Unit for sale; the right of the Association to place directional
signs of customary and reasonable dimensions with respect (o streets and to casements; or
the right of Declarant or Developer to piace signs of reasonable dimensions on Lots and in
areas designated as "Common Area" on subdivision maps of record for any portion of the
Property for sales or office purposes of Declarant or Developer in connection with their
office and sales facilities on tbe Property. No business activities of any kind whatsoever
shall be couducted on any portion of a Lot, except for the construction, sales office and
model facilities of Declarant and Developer. No Unit shall be rented or leased for less than
twelve (12) mouths. Any lease or rental agreement must be in writing and be subject to this
Declaration and the Association’s Articles of Incotporation. Bylaws, and rules and

13
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regulations.

7.4  Service Areas. All clotheslines, equipment, service yards, woodpiles and
storage piles shall be kept screened by adequate fencing so as to couceal them from view
of adjacent Lots and streets. All rubbish and trash shall be regularly removed from all Lots
and shall not be allowed to accumulate thercon. No noxious or offensive activity shall be
carried on or upon any Lot.

7.5  OQutdoor Fires. No outdoor fires shall be permitted on any portion of the
Property except as specifically authorized in writing by the Board.

7.6 Motor Vehicles. Any motor vehicle operated on the Property, inchuding any
automobile, (ruck, dune buggy, motorcycle or trail bike, shall have tufflers on its exliaust
system and shall be ridden only on paved roads within the Property or other areas
specifically designated for such use by the Board. No notor vehicie which is not in an
operating condition shail be parked or left on any part of the Property other than within an
enclgsed garage. No motor vehicle shall be ridden on any Lot except for the purpose of
parking, loading or garaging the same or-for necessary maintenance of the Lot and the
structures, persons, improvements, animals or plants thereon In no event shall motor
veliicles be operated for recreational purposes on any portion of the Property.

7.7  DBoats, Trucks,and Trailers. No boat, truck, trailer, van, molor home, camper
or similar vehicle or item shal) be stored or parked on a public or private street, in front of
any Unit located on a Lot, or elsewhere on any Lot unless the same is actually stored in an
enclosed garage or is a personal passenger vehicle of a size capable of being stored in a
standard size parage.

7.8  Privies. No privies shall be erected, maintained or used vpon any Lot, except
for temporary privies which are used during the couise of construction on a Lot and
approved in advance by the Developer, subject to such conditions as the Developer miay
impose.

7.9  Miscellaneous Structures. No derrick, pump or other structure designed for
use in boring, mining or quarrying for water, oil or natural gas or precious mincrals shall
be erected, maintained or permitied upon any Lot.

7.10 Excavation. No excavation shall be made on any Lot except in connection
with construction of an improvement on such Lot, and upon completion thereof any exposed
opening shall be backfilled and disturbed ground shall be compacted, graded and leveled
in such a manner that the drainage over the disturbed ground shall be the same ag il was
prior to such excavation.

7.11 TFences. No fence, iedge, wall or other dividing structure higher that six (6)

feet above the surface of the ground shall be permitted om any Laot, except for the walls or
roof of a carport or garage,
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7.12  Subdivision. No Lot may be subdivided without thie prior approval of Ihe
Board.

7.13  Antennas/Equipment. No pole, mast or outdoor antenna (including any "dish"

anlenna) shall be allowed on any Lot without the prior written consent of the [Roard. No
equipment of any kind shall be allowed cn the roof of any Unit if such equipment would
be visible from any street or Lot within the Property, without tlte prior written consent of
the Board. While it is the desire of the Declarant that the archifectural integrity of the
Property be maintained as addressed in the Recitals to this Declaration, the Board shall
nonectheless have broad auwthority, which it may exercise in its sole discretion, to allow solar
equipment, devices or inaterials on the roofs of Unils or ciscwhere in the Property,

7.14 Garages. No garage door shall be allowed to remain open on a Lot uniess
vehicles and/or other items are being transported into, out of or through the garage arca.
No garage may be enclosed or otherwise converted to become a portion of the living area
of a Unit, bt must remain substantially as originally constructed so as Lo allow for the
parking and storage of two vehicles. Subject to the approval of the Board carports, rather
than enclosed garages, may be allowed. The Board shall have the discretion, which it may
cxercise in its sole discretion, to require garages on certain Lots and carpotts on other Lots
s0 as to properly effectuate Declarant's architectural intent with respect to the Property as

a whole.

7.15 Business of Declarant/Builder. Notwilbstanding any other provision hierein
to the contrary, Declarant, Developer aund their agents (including sales apgent) and
representatives 1nay use any areas of the Property for model home sites and for construction,
sales and display offices for any development project on the Property, and said offices nray
be trailers or mobile office facilities (including construction and/or sales (railers). No
provision of his Declaration shall be applicable to prohibit any act or activity of Declarant,
Developer or its or their agents or representatives in conncction with or iucidental (o
improvements, devclopment and/er sale of the Property by Declarant and Developer.
Subject to the approval of Declarant, a builder building one or mmore Units within the
Property may be granted by Declarant all or part of the rights of Declarant with rcspccl o
each Lot upon which such builder constructs a Unit.

7.16  Landscape Installation and Maintenance. Subject to the provisions of Section
6.5,(3) within four {4) months of the conveyance of a Unit Estate by Declarant or Developer
to an Owner other than Declarant, Dcveloper, the then-Owner of the Unit Estaie shall
complete the installation of landscaping on all areas of the Unit Estate's Lot which arc
visible from adjoining streets or Lots, (ii) after installation the Owner shall, at his expense,
mainfain said landscaping in a healthy, attractive condition, and (iit) if any Qwner fails to
landscape or rnaintain landscaping in accordance with the forepgoing, the Association may
landscape said area and/or maintain landscaping in said area, and tlie cost thereof shall be
assessed to the Owner as an Asscssment in accordance with Section 9.

CAMAINVWTS RDATASILAYTRANSICC&RSE.390 15

ST 0 e

iy g WY o



7.17 Nuisances. No Owner or Resident shall create or suffer to exist any use or
operation on a Lot which is a public or private nuisance, nor shall any music, teise or sound
that is objectionable duc to intermnittent beat, frequency, shrillness or loudness be allowed
to emanate from or to exist within or around a Lot. No Owner or Resident shall allow the
use upon a Lot of an exterior loud speaker or any other sound praojection device emitting
noises for a siren, bull horn or similar noise device unless used solely for security and aiarm

purposes.

7.18 Parking. Except as provided in the Association Rules, (i) there shall be no
parking on any streets except where designated by the Developer, (ii) cach Unit Estate shall
contain one parking space in addition o a two-car garage or carport, or in the alternative
the Unit Estate shall contain a three-car garage or carport, and (iit) there shall be no
parking by Owners, but only by guests, on 3rd Avenuc and on 16th Street, and in designated

guest parking spaces.

7.19  Association Rules. So long as the Declarant or Developer owns at lcast one
(1) Lat, the Developer (aud thereafter, the Association) shall have the right (o promulgate
rules and regulations ("Association Rules™)- with respect to use, maintenance, care and other
matters relating to Common Areas or any other subject which is within the authority of the
Board pursuant to this Declaration or the Articles or Bylaws of the Association.

. 7.20  Solar Energy Requtirement. Each Unit Estate shall include as a required part
of the Unit Estate operating facilities which produce uot less than one kilowail of
photovoltaic power generation and have one standard solar domestic hot water system.

7.21 Handicap Accessibility. Dxcept as allowed by the Declarant, cacli Unit
constructed within the Property shall have at least one (1) entrance to such Unit which will,
in effect, provide handicap access to the entire ground floor of the Unit.

8. LIENHOLDER PROVISIONS

8.1 Subordination of Assessments to Iirst Moxtgages. The lien of the
Assessments provided for under the terms of this Declaration shall be prior to all other licns
and encumbrances recorded subsequent to this Declaration; provided, however, that ilie lien
of the Assessments provided for herein shall be subject to and subordinate to the Hen of any
First Mortgage given for value on a Unit Estate and which is recorded prior to the recording
of any unrelecascd Notice of Assessment. The sale or fransfer of a Unit Estate shal
extinguish the lien of any Assessment with respect to but only with respect to payments
which become due prior lo the foreciosure sale or transfer.

8.2  Protection of First Mortgages. No violation or breach of, or fatlure to comply
with any provision of this Declaration and no action to enforce any such provision shall
affect, defeat, render invalid or impair the lien of any Fisst Mortgage on any Unit Lsiate
taken in good faith and for value and recorded prior lo the time of recording of an instru-
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ment describing the Unit Estate and listing the name or names of the Owner or Owners
thereof and giving notice of such violation, breach or failure to comply; nor shall such
violation, breach or failure to comply or action (o enfoice affect, defeat, render unvalid or
impair the title or interest of any First Mortgagee or fee title or interest acquired by any
purchaser upon foreclosure of any such First Mortgage or result in any liability, personal
or otherwise, of any such First Mortgagee or purchaser. Upon foreclosure of any such First
Mortgage, no such First Mortgagee or purchaser who thereby assumes title to a Unit Estate
~ shall be required fo correct "past violations” hereof with respect fo said Unit Estate. Any

vivlation existing prior to such sale and continuing thereafter, which the Board, in its sole
discretion, determines to be impossible, unfeasible or impractical to cure, shall be deetned
to be a "past violation” for purposes of the furegoing sentence.  Any continuing violation
which is not determined by the Board to be impractical, impossible or unfeasible to cure
shall be deemed to be a violation occurring afler such sale.

8.3  Taxes and Insurance. Should tlie Associalion obtain casualty insurance
policies with respect to any property or improvements owned by or to be repaired and maju-
“tained by the Association, and should any First Mortgagee request the execution of an
agreement altowing said First Mortgagee to make premium payments on such policy in the
event of the cancellation or other termination thereof, the Association shall execute such
reasonable agreement in that regard as may be requested by the applicable First Mortgagee
and shall innnedtately reimburse any such First Mortgagee making premium payments which
are overdue on such policies, or which are used to secure new policies upon the cancelfation
or other termination of the existing policy or policies. First Mortgagees may jointly or
severally pay taxes or other charges which are in default and which may have been or which
may become a charge against properly or interests of the Association and seek
reimbursement from the Associatton for the same; provided, however, if such taxes or
charges are separately assessed against Owners, the rights of the First Mortpapees shall be

governed by their Martgages.

8.4  Notice to Eligible Holders and Eligible Insurers and Guarantors of Action.
Upon written request to the Association, identifying the name and address of the requesting
First Mortgagee or requesting Insurer or Guarantor and the Unit Estate description or
address, any such requesting First Mortgagee of requesting Insurer or Gnarantor will be

entitied to timely written notice of:

(a) Any condemnation loss or any casualtly loss which affects s material
portion of the Property or any Unit Estate on which there is a First Mortgage held, insured
or guaranteed by such requesting First Mortgagee, or requesting Insurer or Guarantor, as

applicable.

(b) Any delinquency in thie payment of Asscssments or charges owed by an
Owner of a Unit Bstate subject to a First Mortgage held, insured or guaranteed by suclt
requesting First Mortgagee or requesting Insurer or Guarantor, which remains uncured for
a period of sixty (60) days.
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(c) Auny lapse, cancellation or malerial modification of any insurance policy
or fidelity bond maintained by the Association.

(d)  Any proposed action which would require the consent of a specified
percentage of Eligible Ilolders as specified in this Declaration.

8.5 Insurance and Fidelity Bonds. So long as the Federal National Mortgage
Association is the holder of any mortgage secured by a Unit Estate and/or the Owner of
any Unit [state, the Association shall maintain such insurance coverage and sucl fidefity
bonds as may be required by the Federal National Mortgage Association.

8.6 Resolution of Conflicts. In the event of any conflict or inconsistency between
any provision of this Section 8 and the provisions of any other Article of this Declaration,

the provisions of this Section 8 shall prevail.

9. ASSESSMENTS

9.1  Assessments. Each Owner of a Lot or Unit Estate (or, in the evenl of
multiple Owners of the same Lot or Unit Estate, such multiple Owners jointly and severally)
shall he obligated to pay, and each Owner, by acceptance of a deed for any Lot or Unit
Lstate, wlether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay fo the Association amounts as herein provided, which amounts are herein
called "Assessments". Assessments shall be used exclusively Lo promote the healtl, safely,
recreation and welfare of the Owners and Residents of the Property, and/or to fulfill the
covenants set forth in Section 3.1, and/or for such other purposes as may be expressly

provided for in (his Declaration.

Subject to the provisions liereof, e Board shall have the power and authority to
determine all matters in connection with Assessinents, including, without limitation, power
and authorily to determine where, when and how Assessmients shall be paid to the
Association, and each Owner shall comply with all such determinations. .

9.2  Determination of Budpets. No later than sixty (60) days prior (o (e
commencement of eacl fiscal year or partial fiscal ycar, the Board shall determinc the
budget for Lhe Association for such fiscal year or partial fiscal year, in the following manner:

9.2.1 Operating Budget. The Board shafl prepare or cause 1o be prepared
and approved an Operaling Budget for the fiscal year or partial fiscal year showing, in
reasonable detail, the eslimated operaling costs and expenses that will be payable in that
fiscal year or partial fiscal year to fulfill the regular operating functions and obligations of
the Association in that fiscal year or partial {iscal year, including ainounts necessary o cover
obligations made in connection with, or contemplated under, any previously approved
budgets, plus any ameunt sufficient to provide a reasonable carry-over reserve for the nexl

fiscal year.
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9.2.2 Capital Replacement Reseive. The Board shall aiso deernine  the
amount to be set aside in a special fund allocated for any maintcnance and replacement of
improvements not required to be perforimed annually.

Upon determination of the budget for a fiscal period, year or pastial fiscal
year, the Board shall furnish a copy of the budget to each Owner (which budget shall
sepatrately identify amounts attcibutable to the Operating Budget and (o the Capital
Replacement  Reserve Iund) together with a written statement of the amount of the Regular
Assessment to be assessed against the Owner's Lot or Unit Estate for the applicable fiscai
period.. See Section 9.6 for the allocation of asscssinents 1o each Lot.

9.3  Regular Assessments, The amount to be raised by Regular Assessments
during the fiscal year or partial fiscal year shall be equal to (i) the Operating DBudget for
such period, plus (ii) the Capital Replacement Reserve to be set aside for said period, Jess
the amount attributable to the Operating Budget collected but not disbursed in the
immediately preceding fiscal year or partial fiscal year; provided, however, that in lieu of
such subtraction the Association may elect to refund to the Owners said surpius.

If the Board fails to determine or cause fto be detcrmined the total amount to be
raised by Regular Assessments in any fiscal year or partial fiscal year, and/or fails to timely
notify the Owners, then the amount of Regular Assessments shall be dcemed to be the
amount assessed in the previous fiscal year.

Except as emergencies may require, the Association shall make no commitments or
expenditures in excess of the funds reasonably expected lo be available to the Association.

9.4  First Assessments and Maximnm Annual Increases. Prior to the expiration
of sixty (60) days after the conveyance of the first Lot or Unit Estale to an Owner other
than Declarant or Developer, the Board shall estimate the costs and expenses ta be incurred
by the Association fromn the expiration of said sixty (60) days uatil the commencement of
the first subsequent fiscal year of the Association. The estimate shall be assessed to cach
Owner as provided in Section 9.3hereof as a Regular Assessment as of the first day of the
month following the month in which the sixty-first (61st) day after the conveyance of the first
Lot or Unit Estate to ao Owner other than Declarant or Developer. All costs and expenscs
incurred prior to such time shall be the responsibility of Declarant and Developer.

The anoual Regular Assessment for the (irst full fiscal year of the Association
following the fiscal year during which Assessmcnts ate first imposed shall not, for any Lot,
“exceed three hundred sixty dollars ($360.00). The annual Regular Assessment for fiscal
years of (he Association following the aforerefercuced fiscal year may be increased;
however, the annual Rcgular Assessment for a particular fiscal year shall not, without
approval of the Members, be increased by an amount which is mote than ten percent (10%)
of the maximum annnal Regular Assessment whiclt would have been perinitted in the prior
fiscal year withouwt membership approval. An antwal Regular Assessment may be increased
above such maximum if, but only if, such increase is approved at a meeting of Meinbers by

CAMAINMVWESINDATA\SHAPITRANSACCARSE 190

19

(RN a i =0 6 BN PR AU



the vote of two-thirds (2/3) of the votes of each class of voting rights cast at said mceting.

At the close of escrow of each purchase of a Lot, the Owners will pay to the
Association the Regular Assessment (proraled for the balance of the year at such closing
and in full for the next year in advance) together with the Membership Fee.

9.5  Supplementary Assessments. In addition to Regular Assessments, the
Association may levy Supplementary Assessments, payable over the period of an Association
fiscal year (i) for the purpose of defraying, in whole or in part, to the extent the amounts
in the Capital Replacement Reserve Tund are insufficient therefor, the cost of auy
acquisition, construction, reconstruction, maintenance, repair ot replacement of landscaping,
improvements or any part thereof; (ii) for the purpose of defraying any other expcnse
incurred or to be incurred as provided in this Declaration; or (iii} o cover any deficiency,
in the event that, for whatever reasons, the amount received by the Association from
Regular Assessments is less than the amount determincd (o be necessary and assessed by
the Board. Ilowever, Supplementary Assessments may not be levied unless approved at a
meeting of Members by the vote of two-thirds (2/3) of the votes of each class of voting
rights cast at said meeting, and the affirmative vote of (he Class B Mcmber.

9.6  Appertionment of Assessment.

9.6.1 SoLongas Class B Membership Exists. Until (he month following tle
termination of Class B Membership, the assessment payable by each Owner (other than
Declarant or Developer) shall be equat to the maximum annual assessment, as provided in
Scction 9.4, or such fesser amount as the Board shall approve. The Declurant shall
contribute to the Association any deficit resulting from an excess of Association expenditures
over Association revenues collected, but neither the Deciarant nor Developer shall pay any
agscssments until the month following the termination of Class B Meinbership.

9.6.2 After Termiination of Class B Memhership. Effective for the first
month following termination of Class B Membership, and subject to the provisions of
Seclion 9.4,the amount of the Regular or Supplementary Assessment for any fiscal period
payable with respect to a Unit Estate shall be a percentage of such Assessmeat equal to that
percentape of Unit Estates within the Property represented by that Unit Eslate at the
beginning of the fiscal year. By way of cxample, if, at the beginning of a fiscal year, there
are ten (10) Unit Estates' within the Property, an Owner would be responsible for paying ten
percent (10%) of the total Assessment for each Unit Lstate vwned by the Owner. For
purposes of this Section 9.6,cach Unit Estate owned by Declarant or Developer shall be
considered as a 1/4 Unit Eslale.

9.7  'Time for Payments. The amount of any Assessment, charge, fine, penally or
other amount payable with respect to any Owner or such Owner's Unit Estate, shall become
due and payable as specified by the Board and, in any event, no later than thirty (30) days
after any notice of the amount due shali have been given by the Association to such Owner,
Unless paid within thirty (30) days of the date notice is given, any such antount shall bear
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interest at a rafe of eighteen percent per annum from its original duc date uniil date of
paymeni. Regular and Supplementary Assessinents shall be collected on a monthly basis.

9.8  Lien for Assessments and Other Amounts, The Regular and Supplementary
Assessments and all charges, fines, penalties and other amounts (including interest,
attorney's fees and other expenses incurted by the Association in collecting unpaid amounts)
payable by an Owner or payable with respect to an Owner's Unit Estate shall be a charge
on that Owner's Unit Estate; shall be a continuing lien upon that Owner's Unit Estate; and
shall also be the personal joint and several obligation of all Owners of the Unit Estate at
the time that the Assessment, charge or other amaunt becomes due. If an Owper does not
pay in full, within thirty (30) days after notice from the Board of the amount duc, any
Assessment, charge, fine, penally or other amount or any instaffment thereof, and any
interest accrued fhereon, the Association may record, in the Office of the County Recorder
of Pima County, Arizona, a notice descrihing the Unit Estate ownped by the defaulting
Owner. Such Notice of Assessment shall stale the amaunt of the Assessmiernt, interest, casts,
penaliies, attorney's fees and othcr costs of collection, the Owner's name and a descriplion
of the applicable Unit Estale apainst which the Assessment has been made, and shall be
signed by an authorized representative of the Association. Upon payment or other

salisfaction of the Assessment, the Association shall cause to be recorded a further notice

stating the satisfaction and the release of (he fien noticed by the recording of said Notice
of Assessment. If, after recording of the Notice of Assessinent, the Owner fails to pay or
otherwise satisfy the Assessment, the Association may, at any time within one (1) year after
such recordation or such lfonger pertod as allowed by applicable Iaw, enfosce the lien of (he
Assessment by sale of the applicable Unit EIstate. In exercising its power of sale, the
Association shalt have such rights, shall comply with such requisements and conditions and
ghall follow such pracedures as provided by Arizona law relative to the enforcentent of such
liens. In the absence of any such laws, said lien may be enforced by sale conductcd in
accordance with laws of the State of Arizona for foreclosure of deeds of trust.  The
foregoing remedies shall he in addition to any other remedies provided by law or in equity
for the enforcement of such cbligations, including the institution of legal procecdings against
the applicable Owner or Owners personally.

9.9  Estoppel Certificate. Upon payment of a reasonable fee and upon wiitten
request of any Owiters, the Association shall furnish a written statcment setting forth the
amount of Assessments, charges, fines or penaltics, if any, due or accrued and then uppaid
with respect to the Owner and/or the Unit Estate owned by such Owner and the amount
of the Assessments for the current fiscal period of the Associztion payable with respect to
the Unit Estate owned by such Owner, which statement shall, with respect to the party to
“whom it {s issued, be conclusive against the Association that no greater or otfier amounts
were due or acciuned and unpaid as of the date of issuance of such statement.

9.10 Liabifity of Owners and Purchasers, The amotnt of any Assessment, charge,
fine or penally owing to the Association by any Owuner under this Declaration shall be a
joint and several obligation to the Association of sueli Owner and such Owner's heirs and
assigns and administrators, personal representatives, successors and assigns; provided,
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however, that an Owner who was not an Owner of A Unil Estate at the tune an Assessment
became duc shall not be personally obligated with respect to said Assessment unless he or
she agreed or agrees lo personally assume the same. Each such amount, together with
interest thereon, may be recovered hy suit for a money judgmen! by the Association without

forcclosing or waiving any lien securing the same.

9.11 Financial Statemen(s. Within ninety (90) days after (he end of each fiscal
year, the Assaciation shall distribute to its Members an Association balance sheet as of the
last day of such ycar and an operating statement for such year Such financial statenmicnts
shall be audited by an independent public accountant if the Board so desires or if any First
Mortgagee or Insurer or Guaramtor submits a wrilten request for an audiled statement.

9.12 Inspection of Books nnd Records, The menthership register; books of accou;
minutes of meeting of the Members, of the Board and of commiiftees of the Board; currcnt
Association Articles of Incorporation; current Association Bylaws; Association financial
statements and other books and records of the Association, including a current copy of this
" Declaration and any annexation documents shall be made available for inspection and
copying by any Meinber, by his or her duly appointed representative, by First Martgagees,
and by Insurers or Guarantors at any reasonable time at the office of tic Association or at
such other place, within reasonable proximity to the Property, as the Board shall prescribe.
The Board may establish reasonable rules with respect (o the notice {o be given (o the
custodian of the records by the pasty desiring to make the inspection, hours and days of he
week when such an inspection may be made, and paynient of the cost of reproducing copies

of documents requested.

9.13 Membership Fee. Eacli Owner who purchases a Unit Estate, shall at the close
of escrow of such purchase pay (o the Association a one-time non-refundable fee in the
amount of $250.00to establish an opecrating fund and reserve account for the benefit of the
Association, which fee may be increased our decreased from time to time by the Board

("Membership Pee").

10.  MISCELLANEOQUS _ B

10.1 Duralion of Declaration. Fach of the provisions conained in this Declaration
shall run with the land and continue asd remain in full force and effect for a period of
twenty (20) years beginning as of the date of recordation of this Declaration, and shall
automatically be extended thereafter for successive periods of ten (10) years each unless an
instrument execuled by the then Owners of not less than two-thirds (2/3) of the Unit Dstates
has been recorded agreeing to terminate this Declaration at the end of said twenty (20)
years or at the end of an applicable ten-year extension period.

10.2 Effect of Pravisions of Declaration, Each provision of this Declaration, and
any agreement, promise, covenant and undertaking to cotnply with each provision of this
Declaration, and any necessary exception or reservation or grant of title, estate, right or
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interest to effectuate any provision of this Declaration (i) shall be deeined incorporated in
each deed or other instrument by which any right, title or interest in the property or in any
Unit Estate is granted, devised or conveyed, whether or tiot set forth or referred to i such
deed or other instrument; (ii) shail, by virtuc of acceptance of any right, title or interest in
the Propertly or in any Unit Tistale by an Owner, be deemed accepted, ratified, adopted and
declared as a personal covenant of such Owner, and, as a persondl covenant, shall be
binding on such Owner and such Owner's heirs, executors, representatives, personal
representatives, successors and assigns and shall be deemed a personal covenant to, with and
" for the benefit of the Associativn and with and for the benefit of any other Owner; (iii) shall
be deemed a real covenant by Declarant for itself, its successors and assigns and also an
equitable servitude, running, in each case, as a burden with an vpon the title 10 the Property
and each Unit Estate and as a real covenant and also as an equitable servitude and shall
be deemed a covenant and servitude for the benefil of the Property and each Unit Estate;
and (iv) shall be deemed a covenant, obligation and restriction secured by a lien in favor
of the Association burdening and encumbering the litle to the Property and each unit Estate

in favor of the Association.

10.3 Enforcement and Hemedies. 1o addition 10 any other remedies herein
- provided, each provision of this Declaration with respect to an Owner, the Unit Estate of
an Owner and the Association shall be enforceable by Declarant, the Association or any
Owner by a proceeding for a prohibitive or mandatory injunction or by a suit or action to
recover damages. Notwithstanding any other provision lereof to the contrary, neither
Declarant nor the Association shall alter or demolish items of construction on a Lot as a
result of a violation of the provisions of this Declaration without first obtaining the approval
of the Owner thereof or instituting Court proceedings and obtaining Court approval
therefor. If any Court proceedings arc instituted in connection with the rights of
enforcement and remedies provided in this Declaration, the prevailing party or parties shall
be entitled (o recover from the losing party or parties any cosls and cxpenses in connectiot
therewith, including reasonablc attorneys’ fees.

10.4 Construction. The provisions of this Declaration shall be liberally construed
ta promote and effectuate the fundamental conoepts of the Properly as sct forth in this
Declaration, and no provision hercof shail be construed to excuse any person from observing
any law or regulation of any governmental body having jurisdiction over the Property.

10.5 Assignmen! of Powers. Any and all of the rights and powers vested in
Declarant pursuant to this Declaration may be delegated, transferred, assigned, conveyed
or refeased by Declarant to (he Associalion and the Association shail accept the same
effective upon the recording by Declarant of a notice of such delegation, transfer,
agsignment, conveyance or release. Upon the sale to any pcrson of substantially all of the
Property owned by Declarant at any Gme, Declarant may assign all of its rights as Declarant
to such person as successor Declarant and may require the successor Declarant to assume
all of the obligations of Declarant hereunder, by recording an Assignment and Asstumption
of Declarant's Riglits and Obligations, executed by Declarant and by the successor Peclarant
in the records of Pitna County, Arizona, Upon such recordation, such successor Declarant
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shall become the Declarant for all purposes under this Declaration.

10.6 Non-Avoidance. No Owner through non-use or abandonment of his Lot or
Unit Estate may avoid the burdens or obligation imposed on him by this Declaration.

10.7 Linsited Linbility. Neither Declarant, the Association, the Board, any member
of the Board,. any officer of the Association, nor any agent or employee of Declarant, the
Association or the Board shafl be liable to any Owner or other person for any action or for
any failure to act with respect to any matter if the action 1aken or failure to act was in good
faith. The Association shall indemnify every present and former officer and employee of
the Association and every present and former Doard member agatnst all liabilities incurred
as a result of holding such office, to the full extent permitted by law. The Association may
additionally provide for the indempification of Association directors, officers, members,
employees, agents, contractors and other persons and catities 1 tts Articles of Incorporation

and/or . Bylaws.

10.8 * Successors and Assigns. Tlhis Declaration shall be binding upon and shall
inure to the benefit of the Association, each Owner and their respeclive licirs, personal
representatives, successors and assigns unless otherwise provided hereun.

10.2 Severability. luvalidity or uncaforceability of anty provision of this Declaration
in whole or in part shall not affect the validity or enforceability of any other provision or
any valid or euforceable part of a provision of this Declaration.

10,10 Captions. The captions and heading in this instrument are for convenience
only and shall not be considered in construing any provisions of this Declaration.

10.11 No Waiver., Failure to enforce any provisions of this Declaration shall not
operatc as a waiver of any such provision or of any other provision of this Declaration.

16.1Z Further Assurances. The Association and each Owner hercby agree to do
such further acts and execuie and deliver such further instruments as may rcasonably Le
required to effectuatc the intent of this Declaration. _ ,

10.13 Notices. Any notice. information or material required to be given hereunder
shall be deemed furnished or delivered to a party upon the earlier of (1) the time a copy
thereof is deposited in the mail or at a lelegraph office, postage or charges prepaid,
addressed to the party, or (2) when such party actually physically reccives such notice,
information or material. Any notice, information or material shall be deemed properly
addressed to an Owner if it is addressed to the name and address shown on the nost recent
written noticc of name and address, if any, furnished (o the Association by such Owner of,
if a name and address is not so furnished, if it is addressed to the Owner at the strect
address of a Unit owned by the Owner, or if there is no Unit ont a Lot owned by the QOwser,
then to the address of the Owner as reflected on Ihe records of the Pima County Assessor
for real property tax purposes. Notice, information and material required to be given
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hereunder to Declarant, the Association or the Board shall be addressed to such entily care
of the Association at the main office of the Association.

10.14 Amendment of this Declaration. During the first twently (20) years, this
Declaration may only be amended upon the approval and consent of Owners representing
not less (han sixty-seven percent (67%) of the Lots. As Jong as there arc Class B voling
rights, any amendment of this Declaration shall also require the approval of either the
Veterans Administration or the Federal Housing Administration.  Thereafter, this
Declaration may be amended by a tecorded insfrument approved by sixty-seven percent
(67%) of the Owners. Notwithstanding anything to the contrary in this Declaration, the
Board sliall have the right, but not the obligation, to amend this Declaration, without
obtaining (he approval or consent of any other Owner or Mortgagee, i order to conform
the Declaration to the requircments or guidelines of the Federal National Mortgage
Association, the Federal Home JFLoan Mortgage Corporation, the Federal Housing
Administration, the Veterans Administration or other government or governmental approved
agencies wheg such modification is required to qualify for the use of the services, insurance
ot other guaraplees provided by such agencies.

10.15 Annexation, All or any portion of the property adjacent to the Property may
be amnexed to the Property as follows: (i) by Declarant fiom 1nie to time prior to
January 1, 2010, so long as Declarant has Class B voting rights, and (i) at any time, with
the comsent of two-thirds (2/3) of the Members. A property which is annexed as heretofore
provided sbhall becomc a portion of the Property and subject to the duties, powers and
jurisdiction of (he Association and to fhis Declaration provided that the Veterans
Administration ("VA*)and the Federal Housing Administration ("FHA")}determine that the
Association is in accord with the general plan heretofore  approved by them.
Notwithstanding any provision contained in this Declaration to the contrary, VA and/or
FHA approval shall only be required if Developer has submitted the Property (o the FHA
and/or VA for approval for permanent financing of houses built within the Properly.

10.15.1 Procedure for Annexation. Such annexation shall be made by
and shall be effective upon filing of record, in the Officc of the County Rccorder of Pima
County, Arizona, a Declaration of Annexation, or similar instrument executed by Declarant,
relative to the additional property or properties to be anncxed.

10.15.2 Consequences of Amuncxation. The recordation of any
Declaration of Aonexation as provided hereinabove shall constitute and effectuate the
anpexation of the real property described therein, making said real property subject to this
Declaration, as amended, and subject lo the functions, powers, duties and jurisdiction of the
Associalion, and thercafter all Owncrs of Unit Estates within (he anncxed property shall
automatically be Members of the Assoctation.

10.15.3 Adjustment of Assessmenfs, Upon the occurrence of any such
anncxation, the Board shall have the power to make such equitable and reasonable
monetary adjustments in the Regular and Supplementary Assessmients of Owners as may be
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. necessary, taking into consideration both the increased Association nembership obligated
herein to pay Assessments and the addition of the new Common Area and Association

- Walls. Ifowever, the Board shall make no adjusttments to the Assessments which are
inconsistent with the provisions of Section 9.6 withou! the amendment of this Declaration
in conformance with the provisions of Section 10.14 ahove.

10.16 Avbitration. In thc event that a dispute or claim shall arise with respect (o
any of the terms or provisions of this Agreement, or with respect to the performance by any
of the partics hereta (including an Owner or the Assoctation} of the undertakings or
agreements berein contained or contained in any agreements attached herelo and inade a
part hereof, then eitlicr party may, by written notice to the other parly ("Initial Notice")
require that such dispute or claim be submitted to arbitration within len days after such
Initial Notice is given by such party. The party giving the Initial Notice shall designate one
arbitrator in (he [nitial Notice. Within said ten days, the other party shall designate one
arbitrator, and the third arbitrator shall be designated within twenty (20) days after the
Initial Notice by the two arbitrators so designated, and all dispules or claims shall be
resolved in accordance with the Arizona Unifortn Arbitration Act,

In the event that the two arbitrators designated as hereinabove provided shall fail to
timely designale a third arbitrator, or in the event a person designated as arbitrator as
heremabove provided refuses or becomes unable to act as such and the party on whose
behalf such person was designated as arbitrator fails to designale a successor arbitrator, the
then Presiding Judge for the Pima County Superior Court shall desigsiate the third arbitrator
or the successor arbitrator, as the case may be, at the request of any parly hercto,

Within forty (40) days after the laitial Notice, the arbitrators shalf render a decision
in writing and the decision in which auy two arbitrators shall concur shall in ull cases be
binding on (he parties. ‘The arbitrators shall deliver (o the parties duplicate original copics
of their decision on the datc rendered. All resuiting awards and determinations made by
the arbitralors pursuant to the provisions of this section shall be conclusively binding upon
all parties hereto and judgment may be rendered thereon.

Lach party shall pay the fees and expenses of its arbitrator. The fees and expenses
of the third arbitrator in connection with each arbitration shall be paid as the arhitrators

shall award.

10.17 Disclaimer of Representations. Neither Declarant nor Developer nuakes any
representations or warranties whatsoever that: {i) the development of the Property will be
compleled in accordance with the plans for the development of the Property as they exist
on the date this Declaration is recorded; (ii) any Property subject to this Declaration wilf
be commifted (o or developed for a particular use or for any usc; (iii) the use of any
Property subject to this Declaration will not be changed in the future,
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IN WITNESS WHEREQF, Declarant has executed this Declaration (he day and year
written above.

DECLARANT

Lawyers Title of Arizona, Inc_,
an Arizona corporation,
not i fts corporate capacity, but acting solely as

A AQ ‘P - B>

Sy

HS: igst., Viod

President

STATE OF ARIZONA )
) ss.
COUNTY OF PIMA )

The foregoing instrument was acknowledged before me this 28 day of _Sept. '
2000 R by Joyoe M. Rodda ___Asst. Vice President

e T

of Lawyers Title of Arizona, Inc., an Arizona corporation, not in its
corporate capacity, but acting solely as trusiee utfler Trust No.  7892-T

AL

otary Public

PIMA COUNTY
Ky Coman. Expirad blar. ¢, 2004

EIRDUIER NI D e
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1

EXHIBIT "A"

Property

o

/
Lots 1 through 99 and Common Area} A bd of Armory Park del Sol, according to the

Map or Plat of record in Book 53 of Maps at page QR thereof, records of Pima
County, Arizona.
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